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COMPLAINT 

 AND NOW come Plaintiffs, the Commonwealth of Pennsylvania, Office of Attorney 

General and the Commonwealth of Pennsylvania, Department of Agriculture (the “Department,” 

and collectively with the Office of Attorney General, the “Commonwealth” or “Plaintiffs”), and 

bring this action to permanently enjoin and restrain Defendants Amos Miller and Rebecca 

Miller, husband and wife d/b/a Mill Creek Buffalo and Bird-in-Hand Meats; Miller’s Organic 

Farm (an unincorporated association); Miller Camel Farm LLC; Miller Organic Farm LLC; A-B 

Farm (an unincorporated association); A-B Farm, LLC; and Bird-in-Hand Grass Fed Meats, 

LLC and (collectively, “Defendants”) from the following:  (1) endangering public health and 

safety through conduct that violates the Pennsylvania Milk Sanitation Law, 31 P.S. §§645-660g 

(“Milk Sanitation Law”) and regulations related to the sale of raw milk, 7 Pa. Code §59a.401 et 

seq. (“Raw Milk Regulations”); the Pennsylvania Food Safety Act, 3 Pa. C.S.A. §§5721-5737 

(“Food Safety Act”) and the Pennsylvania Retail Food Facility Safety Act, 3 Pa.C.S.A. §§5701-

5714 (“Retail Food Facility Safety Act”); and (2) using unfair methods of competition or unfair 

and deceptive acts or practices in the conduct of trade or commerce declared unlawful by the 

Pennsylvania Unfair Trade Practices and Consumer Protection Law, 73 P.S. §201-1, et seq. 

(“UTPCPL”).  

INTRODUCTION 

1. Defendants Amos and Rebecca R. Miller, husband and wife, own, operate and do 

business through various legal entities and under various fictitious names. 

2. Defendants’ operations involve the manufacture, processing, preparing, labeling, 

marketing, offering for sale and selling of a vast array of meat, poultry, produce, dairy products, 
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and processed foods; Defendants’ sell these products both in Pennsylvania and throughout the 

United States. 

3. A core part of Defendants’ operations include the manufacture and sale of raw milk 

and raw dairy products, both in Pennsylvania and throughout the country. 

4. Defendants operate in flagrant violation of Pennsylvania laws enacted for the purpose 

of protecting public health and safety as they relate to the manufacture and sale of food, milk and 

milk products, including raw milk and raw milk products. 

5. For many years, the Department has made exhaustive efforts, including in 

conjunction with the United States Department of Agriculture, to assist Defendants in coming 

into compliance with Pennsylvania law. 

6. The Department’s efforts have been to no avail, and Defendants’ continue operations 

unabated and unchanged. 

7. As set forth more fully below, the Department executed an administrative search 

warrant at Miller’s Organic Farm on January 4, 2024, following two confirmed cases of illness in 

underage consumers caused by the foodborne pathogen Shiga toxin producing E.coli and 

believed to be tied to Defendants’ raw milk sales. 

8. The January 4, 2024 search revealed an expansive operation that manufactures and 

sells a vast array of illegal food and dairy products throughout the United States, including raw 

milk and raw milk products that have since been tested and found to contain the Listeria 

monocytogenes bacteria, which poses a significant health risk. 

9. The Commonwealth now seeks to permanently enjoin and restrain Defendants from 

further endangering public health and safety, as set forth below. 
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JURISDICTION & VENUE 

10. This Court has subject matter jurisdiction over this action pursuant to 42 Pa. C.S. 

§931(a).  

11. This Court has personal jurisdiction over the parties pursuant to 42 Pa.C.S.A. 

§5322(a)(1), (2), (5) and (10). 

12. Venue is proper in Lancaster County pursuant to Pa. R.C.P. 1006(a)(1). 

PARTIES 

A. Plaintiffs 

13. Plaintiff Pennsylvania Department of Agriculture ( “Department”), by its Secretary 

Russell C. Redding (“Secretary”), administers and enforces the Milk Sanitation Law, the Raw 

Milk Regulations, the Food Safety Act, the Retail Food Facility Safety Act, and Pennsylvania’s 

Food Code regulations at 7 Pa. Code Ch. 46 (“PA Food Code”)  (referred to collectively as the 

“Milk & Food Safety Laws”). 

14. Plaintiff Pennsylvania Office of Attorney General (“OAG”) is permitted to bring this 

action on behalf of the Department and seek the relief requested herein pursuant to the Milk & 

Food Safety Laws.  31 P.S. §660f; 3 Pa.C.S.A. §5724; 3 Pa.C.S.A. §5714. 

15. Plaintiff OAG is authorized to bring this action and seek the relief sought herein 

under the Unfair Trade Practices and UTPCPL.  73 P.S. §201-4. 

B. Defendants 

16. Defendant Amos Miller (“Mr. Miller”) is an individual who resides at 648 Millcreek 

School Road, Bird-in-Hand, Pennsylvania 17505.  

17. Defendant Rebecca R. Miller is the spouse of Mr. Miller and also resides at 648 

Millcreek School Road, Bird-in-Hand, Pennsylvania 17505 (collectively, with Mr. Miller, the 
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“Individual Defendants”). 

18. Defendant Miller’s Organic Farm is an unincorporated association with an address 

registered with the Pennsylvania Department of State at 648 Millcreek School Road, Bird-in-

Hand, Lancaster County, Pennsylvania.   

19. Defendant Miller Organic Farm, LLC (collectively with Miller’s Organic Farm, 

“MOF”) is a Pennsylvania limited liability company with a registered address of 648 Millcreek 

School Road, Bird-in-Hand, Lancaster County, Pennsylvania. 

20. Defendant Miller Camel Farm LLC (the “Camel Farm”) is a Pennsylvania limited 

liability company with a registered address of 648 Millcreek School Road, Bird-in-Hand, 

Lancaster County, Pennsylvania.   

21. Defendants hold MOF out as a “private membership association.” 

22. MOF is a buyer’s club, whose members do not share in profits or have voting rights 

in decisions about the farm’s business. 

23. MOF has a decision-making “board” comprised only of the Individual Defendants. 

24. MOF conditions membership on an individual signing a membership contract and 

paying a one-time fee. 

25. Defendant A-B Farm is an unincorporated association with a registered address at 648 

Millcreek School Road, Bird-in-Hand, Lancaster County Pennsylvania; 

26. Defendant A-B Farm LLC is a limited liability company with a registered address at 

648 Millcreek School Road, Bird-in-Hand, Lancaster County, Pennsylvania; and 

27. Defendant Mill Creek Buffalo is a fictitious name with a registered address at 648 

Millcreek School Road, Bird-in-Hand, Lancaster County, Pennsylvania. 
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28. Defendant Bird-in-Hand Grass Fed Meats LLC is a limited liability company with a 

registered address at 672 Millcreek School Road, Bird-in-Hand, Lancaster County, Pennsylvania, 

a farm adjacent to other Defendants’ residence/place of business, and is believed to be owned 

and operated by Defendants. 

29. Defendants manufacture, process, prepare, label, market and sell a vast array of meat, 

poultry, produce, dairy products, and processed foods both locally and nationally (“Defendants’ 

Products”). 

30. Upon information and belief, Defendants also market and sell food products and raw 

milk/raw milk products obtained from sources other than Defendants’ own operations (“Third-

Party Products,” and collectively with Defendants’ Products, the “Products”). 

31. Defendants market and sell the Products to MOF members, including to food co-

operatives, by filling telephone, email, fax and internet orders by either transporting the Products 

themselves or by arranging delivery services to transport the Products. 

32. Upon information and belief, all Defendants operate as a common enterprise with 

common ownership and/or an administrative nexus. 

33. The Individual Defendants controlled, directed, ratified, formulated, authorized or 

otherwise participated in all of the acts and practices set forth herein. 

FACTUAL ALLEGATIONS 

Defendants’ Business Operations 

 

34. Defendants operate a “retail on-farm store” 6 days per week. 

35. The Products that Defendants market and sell include, but are not limited to, raw milk 

and dairy products, fresh and frozen fruits and vegetables, fresh apple cider, nuts, fruit butter, 

fruit jellies, fruit purees, fermented vegetables, baked goods, fruit juices, kefir, kombucha, meat 
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and poultry, meat and poultry products, and “homemade” items including nut butter, granola, 

and mayonnaise.  See “Miller’s Organic Farm March 2023 Specials,” and May 2023 Millers 

Organic Farm publication, attached as Exhibit 1. 

36. Defendants have engaged in the business activities described in the foregoing 

Paragraph for many years.  See “Miller’s Organic Farm February 2016 Specials,” attached as 

Exhibit 2; “Miller’s Organic Farm May 2021 Specials,” at Exhibit 3. 

37. Defendants operate one or more dairy farms and obtain animal milks from third-

parties. 

38. Defendants manufacture, process, market and/or sell milk and milk products to 

consumers, including, but not limited to the following:  (a) cow - milk, cheeses, butter, cream, 

ice cream, sour cream, yogurt, smoothies and kefir; (b) cow (raw) – raw cow’s milk, raw cow 

milk ice cream, raw hard cow cheese; (c) water buffalo (raw) milk butter; buffalo milk cheese, 

colostrum, cottage cheese, cream, egg custard, ice cream, kefir, whey, and yogurt; (d) camel 

(raw) milk and yogurt; (e) donkey - raw milk; (f) sheep (raw) – milk, butter, cheese, colostrum, 

cottage cheese, cream, kefir, and yogurt; and (g) goat (raw) – milk, probiotic drink, butter, butter 

milk, cheese, colostrum, cottage cheese, cream, ice cream, kefir, milk, whey, and yogurt.  

Exhibits 1-3; Website captures from https://www.millersorganicfarm.com, (visited and captured 

October 2-3, 2023), at Exhibit 4. 

39. Defendants take orders by telephone, on-line and in-person. 

40. Defendants market, sell and ship the Products in Pennsylvania and throughout the 

United States. 

Raw Milk 

https://www.millersorganicfarm.com/
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41. Unpasteurized or “raw” milk and raw milk products may contain a wide variety of 

harmful pathogenic bacteria, including Salmonellae, Listeria moncytogenes, Campylobacter, and 

E. Coli 0157:H7. See 7 Pa. Code §59a.408(c). 

42. Epidemiological studies have established a direct link between the consumption of 

raw milk and gastrointestinal illness. 

43. Federal and state agencies have documented a long history of the risks to human 

health associated with the consumption of raw milk and have expressly advised consumers 

about the dangers of drinking unpasteurized milk. 

44. In November 2015, samples of raw chocolate milk produced by MOF that contained the 

Listeria bacteria were collected.   

45. Testing by the United States Food and Drug Administration (“FDA”) determined that the 

Listeria bacteria from the MOF raw milk sample was closely related genetically to Listeria bacteria 

from two unrelated individuals in Florida and California who had become sick in 2014.   

46. Both individuals were hospitalized, and the Florida individual died as a result of the illness. 

47. Public health officials determined that both individuals had consumed raw milk before they 

got sick, and that the family of the Florida individual had purchased raw milk from MOF. 

48. In late January 2016, the FDA reported to the CDC that the bacteria among the 

infected individuals and the chocolate milk sample were the “likely source” of the infections. 

49. On or about March 16, 2016, the CDC issued an internet posting about MOF which 

provided the factual background regarding the California and Florida illnesses, and stated that 

the CDC was “concerned that contaminated raw milk and other raw dairy products from this 

company could still be on the market and make people sick.”  March 16, 2016 CDC Web 

Posting, https://www.cdc.gov/listeria/outbreaks/raw-milk-03-16/index.html, attached as Exhibit 5 

https://www.cdc.gov/listeria/outbreaks/raw-milk-03-16/index.html
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(last visited November 2, 2023). 

Enforcement Efforts and Defendants’ Disregard  

for Statutes, Regulations and Court Orders 

 

50. After learning in 2016 of the illnesses linked to Defendants’ raw milk operations, the 

Department commenced repeated, and ultimately futile, efforts to work with Defendants to come 

into compliance with the Milk & Food Safety Laws. 

51. On March 22, 2016, employees from the Department’s Bureau of Food Safety and 

Laboratory Services (the “BFS”) visited the Defendants’ property located at 648 Millcreek 

School Road to inspect the facilities. 

52. The BFS employees were accompanied by investigators from the federal Food Safety 

and Inspection Service (“FSIS”) of the United States Department of Agriculture (“USDA”). 

53. A BFS representative provided Mr. Miller with a copy of the PA Food Code and 

explained various applicable definitions and laws to him, as well as the need for his business 

operations to be registered and inspected pursuant to the Milk & Food Safety Laws. 

54. FSIS representatives had similar conversations with Mr. Miller, albeit regarding 

federal law related to Mr. Miller’s meat and poultry operations. 

55. Ultimately, Mr. Miller told the BFS and FSIS representatives to leave the property 

and declined their requests to inspect the facilities. 

56. Notwithstanding the denial of access, in the brief time that the BFS representatives 

were at the property, they observed the following: 

a. walk-in coolers and/or freezers; 

b. a truck delivering various food items; 

c. insulated coolers with last names written on them inside the facility; 
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d. numerous boxes and packaging materials; 

e. unmarked jars of various food items stored on shelves; and 

f. a woman carrying a large pot from across the yard and entering the facility. 

57. Following Mr. Miller’s denial of access and inspection to the BFS, by letter dated 

April 11, 2016, the BFS provided Defendants with a copy of the Food Safety Act, and an 

explanation of Defendants’ obligations thereunder.  April 11, 2016 Correspondence attached as 

Exhibit 6 (the “April 2016 BFS Letter”). 

58. The April 2016 BFS Letter also enclosed a copy of the Milk Sanitation Law, the Raw 

Milk Regulations, and information regarding the Department-issued permit required by law to 

sell raw milk for human consumption. 

59. In response to the April 2016 BFS Letter, Defendants claimed that their operations 

are outside the jurisdiction of federal and state licensing agencies. 

60. On June 3, 2016, the USDA filed a “Complaint to Enforce U.S. Department of 

Agriculture, Food Safety and Inspection Service, Subpoena Duces Tecum” in the United States 

District Court for the Easter District of Pennsylvania.  United States v. Miller’s Organic Farm 

and Amos Miller, 5:16-cv-02732 (E.D.Pa. 6/13/16) (the “2016 Subpoena Enforcement Action”). 

61. The USDA filed the 2016 Subpoena Enforcement Action after months of seeking 

access to inspect MOF, and after Mr. Miller refused to comply with a federal subpoena for 

access. 

62. On April 4, 2019, the USDA filed a complaint for permanent injunction against Mr. 

Miller and MOF in the United States District Court for the Eastern District of Pennsylvania.  

United States v. Miller’s Organic Farm, 5:19-cv-01435-EGS (E.D.Pa. 11/19/19) (the “2019 
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Injunction Action”). 

63. At various stages in the 2019 Injunction Action, Mr. Miller has conceded and the 

federal court has found that the Individual Defendants have been “preparing, processing, storing, 

and/or distributing meat, meat food products, and poultry products,” as well as selling these 

products “for commercial purposes and for human consumption to consumers in Pennsylvania 

and throughout the United States.”  July 22, 2021 Order at ¶ 6(b)-(c), attached as Exhibit 7 

(“First Contempt Order”). 

64. The Commonwealth is not a party to the 2019 Injunction Action, and none of the 

claims brought herein were asserted in that case. 

65. However, multiple Orders entered into the 2019 Injunction Action require Defendants 

to conduct operations in compliance with Pennsylvania licensing requirements and applicable 

food codes, the first order having been entered in November of 2019.  November 19, 2019 

Injunction Order, attached as Exhibit 8, at ¶9(e) (the “2019 Injunction Order”).  See also April 

16, 2020 Consent Decree, attached as Exhibit 9, at p. 8, ¶¶4-5 (requiring Defendants to show 

“compliance with applicable federal and State laws, including Commonwealth of Pennsylvania 

licensing requirements, as required by the [2019] Injunction Order” and “Pennsylvania retail 

licensing requirements”); First Contempt Order, Ex. 7, at ¶10 (Defendants are “subject to 

Commonwealth of Pennsylvania and local licensing requirements and applicable food codes…”). 

66. On January 30, 2020, a representative from the Department met with Mr. Miller to 

discuss Pennsylvania licensing, registration and permitting requirements in order to assist 

Defendants in complying with the 2019 Injunction Order. 

67. During the January 30, 2020 meeting, it was explained to Mr. Miller that Defendants’ 
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operations required a raw milk permit, a retail food facility license, and a food establishment 

registration, all discussed more fully below.   

68. Mr. Miller was provided applications for the foregoing permit, license and 

registration during the January 30, 2020 meeting. 

69. The Department sent follow-up correspondence to Mr. Miller on February 13, 2020, 

which included a summary of the applicable law and reminder of the need for licensing, 

registration and permitting prior to the sale of food and milk.  February 13, 2020 correspondence, 

attached as Exhibit 10. 

70. By correspondence that the Department received on March 25, 2020, Mr. Miller 

notified the Department that he intended to shut down operations, but also stated that Defendants 

“will give our members a chance to restructure to a herd lease or to use our private agreement 

etc. . . .as you may know we do not supply to any stores which would be public [sales].”  

Correspondence from Amos Miller, received by the Department on March 25, 2020, attached as 

Exhibit 11, at p. 2, final ¶. 

71. In response to Mr. Miller’s implication that Defendants might continue sales through 

“private agreements,” the Department issued a letter dated April 23, 2020, again explaining the 

need for compliance with Pennsylvania law and clearly explaining that “organizing 

[Defendants’] business as a ‘buyers’ club’ or a business that conducts only ‘private sales’…does 

not relieve a food sales business” from having to comply with the Milk Sanitation Law or the 

Food Safety Act.  Correspondence dated April 23, 2020, attached as Exhibit 12. 

72. While the above letters were being exchanged between Defendants and the 

Department, the federal court in the 2019 Injunction Action entered an order pursuant to a 
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consent decree on April 16, 2020.  (April 16, 2020 Consent Decree, Ex. 9) (the “First Consent 

Decree”). 

73. The First Consent Decree required Defendants to cease and desist meat-and-poultry 

related operations and certain specified marketing activities until they became compliant “with 

applicable federal and State laws, including Commonwealth licensing requirements…;” and it 

also required Defendants to remove certain products from their advertising “until such time, and 

to the extent, that Miller’s is in compliance with all applicable federal and State laws, including 

Commonwealth of Pennsylvania retail licensing requirements.”  (First Consent Decree, Ex. 9, at 

¶¶ 4-5). 

74. Throughout enforcement efforts, Mr. Miller had repeatedly taken the position that 

Defendants’ business operations were not subject to state and federal laws and regulations 

because he did not sell to the “public,” but only through their “private” club. 

75. On October 23, 2020, three representatives from the Department, together with 

representatives from the USDA, met with Mr. Miller and his counsel in order to discuss the 

federal and Commonwealth laws and regulations applicable to Defendants’ operations. 

76. The October 23, 2020 meeting arose out of the 2019 Injunction Action as a means to 

help Defendants fulfill their obligations under the First Consent Decree, including their 

obligation to become compliant with all Pennsylvania licensing and retail licensing requirements. 

77. Despite all of these efforts by the Department (and the USDA), Defendants continued 

operations without regard to their statutory, regulatory or court-ordered obligations.   

78. For example, on November 5, 2020, the Defendants distributed a newsletter stating 

that “our cooler is stocked with nutrient-dense food for our members;” that “[w]e have a few 
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food drops in certain areas,” where members can pick up their “order[s];” and an extensive list of 

Products that could be ordered for Thanksgiving meals.  November 2020 Newsletter, attached as 

Exhibit 13. 

79. Less than two weeks later, on November 17, 2020, federal investigators detained 123 

pounds of pork and beef hot dog products from an unknown outside source that Miller’s 

apparently intended to resell to its customers. 

80. As a result of the Defendants’ flagrant disregard for applicable laws and court orders, 

the court in the 2019 Injunction Action entered a July 22, 2021 Order holding that the 

Defendants had violated federal law, as well as the 2019 Injunction Order and the First Consent 

Decree.  (First Contempt Order, attached as Exhibit 7, at ¶82). 

81. In the First Contempt Order, the federal court further held that “Defendants’ 

continuing failures and refusals to comply with [court orders and federal law] have impaired and 

will continue to impair the USDA’s and FSIS’s ability to fulfill their public health missions.”  

(First Contempt Order, Ex. 7, at ¶88). 

82. The First Contempt Order imposed multiple contempt sanctions, including payment 

of a $250,000 fine; payment of $14,436.26 in enforcement costs; and of specified retail 

operations “unless and until Miller’s can demonstrate compliance with federal and 

Commonwealth of Pennsylvania law…including Commonwealth of Pennsylvania licensing 

requirements.”  (First Contempt Order, Ex. 7, at ¶¶ 94-125) (emphasized language in ¶120). 

83. Yet, following the entry of the First Contempt Order, the Defendants continued to 

operate unregistered, unlicensed, and unpermitted without regard for Pennsylvania law. 

84. While continuing to operate, Defendants engaged in a complex scheme to hide their 
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operations that included moving operations to an adjacent property that they own(ed), changing 

product labels, and using an employee as a front for their operations.    February 7, 2022 Order, 

attached as Exhibit 14, at ¶¶8-57 (“Second Contempt Order”). 

85. On September 8, 2021, an inspector from the Department’s BFS accompanied four 

USDA inspectors on a visit to MOF in order to observe Defendants’ operations. 

86. During this visit, which lasted approximately 2 hours and 45 minutes, the BFS 

inspector observed the following: 

a. A sign on the door listing business hours for association members and a customer service 

counter located inside near the entrance door. 

b. A walk-in cooler in which food items were price-marked and labeled for sale, including, 

but not limited to a large variety of fermented and acidified foods (pickles, relish, beets, 

okra); beverages, including flavored water, kefir, ginger ale and lemonade; raw dairy 

items, including raw (cow, buffalo, goat and camel) milk, butter (salted and unsalted), 

ghee, raw cheese, colostrum, cream cheese, and buffalo kefir. 

c. Assorted cheeses in a section of the walk-in cooler designated for aging cheeses. 

d. An individual customer removing items from shelves in the cooler to purchase. 

e. A “front” walk-in freezer containing the following - broth (chicken, veal and beef); baked 

goods; raw dairy products (cottage cheese, sheep cream, soft buffalo cheese); turkey 

sausage; ground and whole buffalo meat; and chicken (whole and cut). 

f. A second “rear” walk-in freezer containing the following - ground beef; ground buffalo 

meat; sausage; and chicken. 

g.  A “slaughter area” in which the inspector observed a skid loaded with egg boxes next to 

a hanging buffalo carcass in the chilling cooler. 

h. A “receiving area,” in which the inspector observed three large floor-mounted stainless 

steel cookers.  

i. Two of the cookers had chicken parts (heads, feet, backs) in them, which were 

presumably cooking parts down for chicken broth. 

j. A bulk milk tank trailer parked on the side of the facility with a hose from the rear of the 

trailer running into the building. 

k. Two employees filling milk bottles from an inside bulk tank.  
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l. An outside freezer trailer with spray foam applied to the exterior, inside of which was 

chicken that was processed on another farm under the name of Bird-in-Hand Meats. 

m. A vehicle that backed up to the front of the facility and delivered 5-6 cases of eggs. 

n. Two people exiting a vehicle, entering the facility, and then returning with items from the 

facility. 

o. An upstairs storage area in which there were a large quantity of plastic gallon containers 

and half gallon glass milk bottles. 

p. A third walk-in cooler near a slaughter room where there were approximately 30-40 large 

blocks of aged raw cheese. 

87. On October 6, 2021, FSIS was informed that Defendants regularly transport pallets of 

foodstuffs from MOF to local commercial carrier terminals for further transport to final 

destinations throughout the United States. 

88. On October 23, 2021, FSIS randomly selected 20 boxes in a shipment scheduled by 

MOF to be delivered to “My Healthy Food Club” in Miami, Florida. 

89. In addition to meat and poultry products, these boxes contained milk and cheese 

products, some or all of which were believed to be raw milk. 

90. On November 17, 2021, a representative from the Department, together with FSIS, 

examined a shipment of food products located at Mario Cutone Mushrooms, Inc. of Avondale, 

Pennsylvania (the “M. Cutone Shipment”). 

91. The M. Cutone Shipment was addressed from the Defendants’ address to a recipient 

in Massachusetts. 

92. The M. Cutone Shipment included invoices stating, “Make payable to:  Miller’s 

Organic Farm, Private Membership Association, 648 Mill Creek Road, Bird-in-Hand, PA.” 

93. In addition to meat and poultry products, the M. Cutone Shipment included a variety 

of other food products.   
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94. The Department detained the M. Cutone Shipment on November 17, 2021, and on 

November 23, 2021, the Department issued an Order Confirming Detention of Adulterated and 

Misbranded Food.  November 23, 2021 Detention Order, attached hereto as Exhibit 15. 

95. On February 7, 2022, the federal court in the 2019 Injunction Action held that 

Defendants had violated the Injunction Order, the First Consent Decree and the First Contempt 

Order, including the provisions requiring “compliance with Commonwealth of Pennsylvania retail 

licensing requirements,” and fined Defendants for operating without the proper Pennsylvania 

licensure.  Second Contempt Order, Exhibit 14, at ¶¶175-79. 

96. On December 13, 2022, the terms of a Second Consent Decree were signed as an Order 

of Court in the 2019 Injunction Action.  December 13, 2022 Second Consent Decree, attached hereto 

as Exhibit 16 (the “Second Consent Decree”). 

97. The Second Consent Decree states that the 2019 Injunction remains in effect.  Second 

Consent Decree, Exhibit 16 at ¶12.   

98. On August 4, 2023, the Court entered a Third Consent Decree that again said that the 

2019 Injunction “and other enforcement orders” remain in effect.  August 4, 2023 Consent 

Decree, attached hereto as Exhibit 17, at ¶11. 

 

Recent STEC Cases, Search Warrant, and Positive Listeria Samples   

 

99. On December 19, 2023, the New York State Department of Health informed the 

Department of a confirmed positive case of illness caused by the foodborne pathogen Shinga 

toxin producing e. Coli (“STEC”) in an underage individual who consumed raw eggnog reported 

to be from MOF, which egg nog tested positive for STEC. 

100. On December 28, 2023, the Department received a report of a confirmed case of 
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STEC in an underage individual from Michigan who receives raw milk and other products from 

MOF. 

101. STEC is a bacteria that can cause illness in people of any age.  As explained by the 

Centers for Disease Control (“CDC”): 

People of any age can become infected. Very young children and the elderly 

are more likely to develop severe illness and hemolytic uremic syndrome 

(HUS) than others, but even healthy older children and young adults can 

become seriously ill. 

 

. . . 

 

Around 5–10% of those who are diagnosed with STEC infection develop a 

potentially life-threatening complication known as hemolytic uremic 

syndrome (HUS). . . Persons with HUS should be hospitalized because their 

kidneys may stop working and they may develop other serious problems. 

Most persons with HUS recover within a few weeks, but some suffer 

permanent damage or die. 

 

https://www.cdc.gov/ecoli/general/index.html, “Who gets STEC infections?” & “What is 

hemolytic uremic syndrome (HUS), a complication of STEC infections?” (last visited 

1/15/2024). 

102. In furtherance of the Department’s investigation of these STEC cases, on January 4, 

2024, food safety enforcement personnel from the Department visited the premises of Miller’s 

Organic Farm at 648 Millcreek School Road, Bird-in-Hand, PA 17505 (the “Facility”) to execute 

an administrative search warrant for adulterated or misbranded food, sampling and records.   

103. During the January 4, 2024 search, inspectors observed walk-in coolers and freezers 

full of milk and food products being manufactured or held for delivery and intended for sale to 

consumers.  Such products include, but are not limited to, various types of raw meat, raw milk, 

raw milk products, ice cream, and cheese. 

104. None of the raw milk products found at the Facility during the January 4, 2024 search 

https://www.cdc.gov/ecoli/general/index.html


  Case No. ______________  

19 
 

are approved to be manufactured or sold for human consumption under the Milk Sanitation Law; 

and all of the products found during the search were produced, prepared of packed in an 

unregistered and uninspected “food establishment,” as defined by the Food Safety Act, 3 

Pa.C.S.A. §5722, and discussed more fully below. 

105. At the time of the January 4, 2024 search, none of the Defendants had valid permits 

or licenses under the Milk & Food Safety Laws, the requirements of which are discussed more 

fully below. 

106. During the January 4, 2024 search, Department inspectors observed that milk and 

food packages at the facility did not comply with labeling requirements set forth in the Food 

Safety Act and discussed more fully below. 

107. During the January 4, 2024 search, the Department collected products for sampling 

purposes and marked and photographed other products and containers of products.  January 11, 

2024 Order Confirming Detention of Adulterated and Misbranded Food, attached hereto as 

Exhibit 18, including Search Warrant (Exhibit “A”), Return of Service and Inventory (Exhibit 

“B”), Notice Food Under Detention Order (Exhibit “C”). 

108. Raw milk samples and raw milk product samples collected from the Facility on 

January 4, 2024 (the “Samples”) were (and continue to be) tested for the presence of various 

foodborne pathogens. 

109. Initial testing of some of the Samples identified the presence of the bacterium Listeria 

moncytogeneses (“Listeria”), including in bulk tanks of raw milk, packaged raw milk and 

eggnog.  January 16, 2024 Preliminary Report, attached as Exhibit 19. 

110.   Listeria poses serious health risks to humans.  As explained by the CDC: 



  Case No. ______________  

20 
 

Listeria are bacteria that can contaminate many foods. People who 

eat those foods can get infected with Listeria. The infection is called 

listeriosis. 

Listeria are most likely to sicken people who are pregnant and their 

newborns, adults 65 or older, and people with weakened immune 

systems. . .    

. . . 

. . . CDC estimates that Listeria is the third leading cause of death 

from foodborne illness in the United States.   

Listeria can also cause an intestinal illness that is usually mild. 

When Listeria bacteria spread beyond the intestines, we call the 

infection invasive. CDC only tracks Listeria illnesses that are 

invasive. 

Invasive illness in pregnant people is usually mild. However, 

invasive illness during pregnancy usually leads to miscarriage, 

stillbirth, premature delivery, or life-threatening infection of the 

newborn. Infection during pregnancy results in fetal loss in about 

20% of cases and newborn death in about 3% of cases. 

Other people with invasive illness – most commonly adults 65 years 

and older and people with weakened immune systems – usually have 

infection of the bloodstream (sepsis) or brain (meningitis or 

encephalitis). Listeria can sometimes infect other parts of the body. 

Among invasive illnesses not associated with pregnancy, most 

people need to be hospitalized (about 87% of cases) and about 1 in 

6 people die. 

Questions and Answers | Listeria | CDC, https://www.cdc.gov/listeria/faq.html#serious (last 

visited January 17, 2024). 

111. By correspondence dated January 16, 2024, the Commonwealth notified 

Defendants of positive Listeria test results.  Correspondence dated January 16, 2024, attached as 

Exhibit 20. 

LEGAL STANDARDS 

 

Milk Sanitation Law and Raw Milk Regulations 

112. The Milk Sanitation Law provides, in relevant part: 

https://www.cdc.gov/listeria/faq.html#serious
https://www.cdc.gov/listeria/faq.html#serious
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Except as hereinafter provided, no person shall sell milk, milk 

products or manufactured dairy products within this Commonwealth 

without first having obtained a permit from the “[S]ecretary,” nor 

otherwise than in accordance with the requirements of this act. Each 

person desiring a permit to sell milk, milk products or manufactured 

dairy products shall annually make an application therefor on a form 

to be secured from the “[S]ecretary.” 

 

31 P.S. §646.   

 
113. The Milk Sanitation law defines “milk” to include “milk, skimmed milk, cream, sour 

milk, sour cream, buttermilk, and all other fluid derivatives of milk.”  31 P.S. §645. 

114. The statute defines “milk products” as “ice cream, ice cream mix, custard ice cream, 

french ice cream, frozen custard, and other similar frozen products, and all dairy products used in 

the manufacture thereof.”  31 P.S. §645. 

115. The Raw Milk Regulations “prescribe[] the permitting, testing and inspection 

requirements that are applicable to persons seeking to sell raw milk for human consumption.”  7 

Pa. Code §59a.401. 

116. The Raw Milk Regulations prohibit the sale of raw milk for human consumption 

“without having a current raw milk permit issued by the Department” (a “Raw Milk Permit”).  7 

Pa. Code §59a.402(a). 

117. A Raw Milk Permit authorizes the holder “to lawfully produce and sell (within this 

Commonwealth) raw whole milk for human consumption [and] to obtain an additional 

permit…authorizing the sale of cheese manufactured from raw milk” under specified 

circumstances.  7 Pa. Code §59a.402(b) (emphasis added). 

118. The circumstances under which a permit holder may sell cheese manufactured by raw 

milk are as follows: (1) the cheese is a “standardized cheese” identified in 21 C.F.R. Part 133, 

Subpart B; and (2) the standards for the standardized cheese allow for it to be manufactured from 
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raw milk.”  7 Pa. Code §59a.402(b). 

119. The Raw Milk Regulations further provide that a seller of raw milk must be in 

compliance with “testing and documentation requirements” set forth in the regulations, 

including, initial and/or periodic inspections of the farm; confirmations that the animal(s) from 

which raw milk is to be produced are free of certain diseases; veterinary examinations; water 

supply testing; and sampling and testing of the milk.  7 Pa. Code §§59a.403-404, 406-408, 

411(a)(3)(iv) & 412. 

120. With some specified exceptions, the Raw Milk Regulations require that raw milk 

permit holders, “maintain and operate the subject dairy operation in compliance with the same 

sanitation and handling standards that are applicable to the production of milk for pasteurization. 

. .”  7 Pa. Code §59a.405. 

121. The Raw Milk Regulations specify in detail (1) where and how raw milk should be 

packaged for sale or delivery, 7 Pa. Code §59a.410; and (2) labeling requirements for raw milk, 7 

Pa. Code §59a.411. 

122. At all times relevant to this action, Defendants have never possessed the permits 

required by the Milk Sanitation Law and its attendant regulations to sell raw milk for human 

consumption. 

123. The Raw Milk Regulations include numerous enforcement provisions, including 

suspension or revocation of permits, criminal prosecution, injunctions, and the seizure, 

condemnation, denaturing or destruction of raw milk.  7 Pa. Code §§59a.413-59a.416. 

124. “The Attorney General may, at the instance of the [S]ecretary, in the name of the 

Commonwealth institute proceedings for the purpose of enjoining any person from offering milk, 
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milk products or manufactured dairy products for sale without a permit as provided in this act or 

to enjoin violation of this act.” 31 P.S. §660f. 

125. “The Department may ask the Attorney General to initiate legal action to enjoin a 

person from selling raw milk for human consumption without the required raw milk permit…  

Violations of an injunction can result in fines or imprisonment, or both.”  7 Pa. Code §59a.415. 

126. The Department has requested, pursuant to 31 P.S. §660f and 7 Pa. Code §59a.415, 

that the Attorney General initiate this action, and the Attorney General is authorized by the 

Commonwealth Attorneys Act to “represent the Commonwealth and all Commonwealth 

agencies…in any action brought by or against the Commonwealth or its agencies…”  71 P.S. 

§732-204(b). 

The Food Safety Act 

127. The Food Safety Act prohibits the following acts: 

(1) Manufacture, sale, delivery, consignment, bailment, holding or offering 

for sale of any food that is adulterated or misbranded, except where a person 

in good faith delivers or offers to deliver the food and furnishes shipping 

documents to the secretary. 

 

(2) Adulteration or misbranding of any food. 

. . . 

 

(5) Refusal to permit during normal business hours entry to, inspection of 

or taking of a sample or access to or copying of any record at a food 

establishment as authorized under section 5732(a)(2) and (3) (relating to 

inspection and access to records). 

. . . 

 

(11) Failure to register with the department under the provisions of section 

5734 (relating to registration of food establishments). 

 

3 Pa. C.S.A. §5723(1)-(2), (5), (11).  
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128. The Food Safety Act states that food “shall be deemed adulterated… [i]f it “has been 

produced, prepared, packed or held in unsanitary conditions that may have become contaminated 

with filth or may have been rendered diseased, unwholesome or injurious to health.”  3 Pa.C.S.A. 

§5728(6).   

129. The Food Safety Act provides that: 

 Food shall be misbranded: 

(1) If its labeling is false or misleading in any way. 

. . . 

(5) If it is in a package that does not bear a label containing: 

 

(i) The name and place of business of the manufacturer, packer 

or distributor. 

 

(ii) An accurate statement of the quantity of the contents in terms 

of weight, measure or numerical count. 

. . . 

(6) If it is represented as a food for which a definition and standard of 

identity has been prescribed by regulation under this subchapter or under 

any of the Federal acts, unless it conforms to the definition and standard and 

its label bears the name of the food specified in the definition and standard 

and the common names of optional ingredients, other than spices, flavoring 

and coloring, present in the food. 

 

(7) Unless its label bears the following: 

 

(i) The common or usual name of the food, if any. 

 

(ii) If made from two or more ingredients, the common or usual 

name of each ingredient is listed in descending order of 

predominance by weight, except that spices, flavorings and 

colorings not required to be certified under any of the 

Federal acts, other than those sold as such, may be 

designated as spices, flavorings and colorings without 

naming each. 
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3 Pa.C.S.A. §5729 (1), (5), (6), (7). 

130. The  Food Safety Act authorizes the Secretary to do all of the following: 

(a)  Inspection.  For purposes of enforcement of this subchapter, the secretary 

is authorized, upon presenting appropriate credentials to the owner, operator 

or agent in charge: 

. . . 

  

(2) To inspect at reasonable times, within reasonable limits and in a 

reasonable manner, the factory, warehouse, food establishment or vehicle 

and all pertinent materials, containers and labeling and to obtain samples 

necessary to administer this subchapter. 

 

(3) To have access to and to copy all records of carriers showing the 

movement in commerce of any food or the holding thereof during or after 

the movement, and the quantity, shipper and consignee thereof, if the 

secretary has probable cause to believe that the movement or holding of 

food is in violation of this subchapter or department regulations. 

. . . 

 

(c) Collection of samples.--During an inspection of a factory or other food 

establishment where food is manufactured, processed, packed, stored or 

offered for sale, the secretary may obtain a sample of any food for such 

analysis as is necessary to determine compliance with this subchapter. 

 

3 Pa.C.S.A. §5732 (a)(2)-(3) & (c). 

 

131. The Food Safety Act defines a “food establishment” to include “a room, building or 

place or portion thereof or vehicle maintained, used or operated for the purpose of commercially 

storing, packaging, making, cooking, mixing, processing, bottling, baking, canning, freezing, 

packing or otherwise preparing, transporting or handling food.”  3 Pa.C.S.A. §5722. 

132. The Food Safety Act mandates that, “it shall be the duty of every person operating a 

food establishment within this Commonwealth to register with the secretary as a food 

establishment.”  3 Pa.C.S.A. §5734. 

133. At all times relevant to this action, Defendants have operated, and continue to 

operate, a “food establishment,” as defined by the Food Safety Act. 

134. None of Defendants has, at any relevant time, registered with the Department as a 
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food establishment. 

135. Defendants have, during the relevant time period, manufactured, sold, delivered 

and/or held or offered for sale food that is adulterated and/or misbranded, including milk and/or 

milk products that have tested positive for STEC and Listeria, as well as food products that fail 

to comply with the labeling requirements set forth in the Food Safety Act. 

136. Defendants have at times refused to permit the Secretary entry, inspection of or taking 

a sample or access records.  

137. Pennsylvania has adopted all Federal regulations which relate to food as the regulations 

and regulatory standards in this Commonwealth. 3 Pa.C.S.A. §5733(f).   

138.  “In addition to any other remedies provided in this subchapter, the [S]ecretary may 

apply to the Commonwealth Court or to any other court having jurisdiction for a temporary or 

permanent injunction restraining a person from violating this subchapter or any regulation 

adopted under this subchapter.”  3 Pa.C.S.A. §5724. 

139. The Attorney General is authorized by the Commonwealth Attorneys Act to 

“represent the Commonwealth and all Commonwealth agencies…in any action brought by or 

against the Commonwealth or its agencies…”  71 P.S. 732-204(b). 

Retail Food Facility Safety Act 

140. The Retail Food Facility Safety Act defines “retail food establishment” as, “[a]n 

establishment which stores, prepares, packages, vends, offers for sale or otherwise provides food 

for human consumption and which relinquishes possession of food to a consumer directly, or 

indirectly, through a delivery service such as home delivery of grocery orders or delivery service 

provided by common carriers.”  3 Pa.C.S.A. §5702. 
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141. The Retail Food Facility Safety Act defines “retail food facility” to include “a retail 

food establishment.”  3 Pa.C.S.A. §5702. 

142. At all times relevant to this action, Defendants have operated, and continue to 

operate, a “retail food facility,” as that term is defined under the Retail Food Facility Safety Act.  

143. With some exceptions, it is unlawful “for any proprietor to conduct or operate a retail 

food facility without first obtaining a license for each retail food facility as provided” in the 

Retail Food Facility Safety Act.  3 Pa.C.S.A. §5703. 

144. The Retail Food Facility Safety Act requires, among other things, that retail food 

facilities (1) must be inspected by an appropriate authority prior to the issuance of a license; (2) 

must submit to inspection, sampling and analysis of its products by such authority after it is 

licensed; (3) shall not allow employees with certain infections or communicable diseases into the 

facilities; (4) must follow specified cleansing and sanitation regulations; and (5) must follow 

specified facility and employee cleanliness standards.  3 Pa.C.S.A. §§5703-5704 & 5707-5711. 

145. Pennsylvania has adopted the requirements set forth in the “most current edition of 

the Food Code published by the Department of Health and Human Services, Food and Drug 

Administration,” as the regulatory requirements for retail food facilities operating in this 

Commonwealth.  See PA Food Code, 7 Pa. Code §§46.3 and 46.4. 

146. The purpose of the PA Food Code is “to safeguard public health and ensure that 

consumers are provided food that is safe, unadulterated and honestly presented.”  7 Pa. Code 

§46.1 

147. In addition to criminal and administrative penalties, the Retail Food Facility Safety 

Act authorizes the Secretary of Agriculture to proceed “under any other remedy available at law 
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or in equity for a violation of this subchapter or a rule or regulation adopted or any order issued 

under this subchapter...”  3 Pa.C.S.A. §5714(a)(2). 

148. The Attorney General is authorized by the Commonwealth Attorneys Act to 

“represent the Commonwealth and all Commonwealth agencies…in any action brought by or 

against the Commonwealth or its agencies…”  71 P.S. 732-204(b). 

The Unfair Trade Practices and Consumer Protection Law 

149. The UTPCPL defines “trade” and “commerce” as “the advertising, offering for sale, 

sale or distribution of any services and any property, tangible or intangible, real, personal or 

mixed, and any other article, commodity, or thing of value wherever situate, and includes any 

trade or commerce directly or indirectly affecting the people of this Commonwealth.”  73 P.S. 

§201-2(3). 

150. The acts and practices identified below are among the “unfair methods of 

competition” and/or “unfair or deceptive acts or practices” that are unlawful under the UTPCPL: 

a. “Passing off goods or services as those of another,” 73 P.S. §201-2(i); 

b. “Causing likelihood of confusion or of misunderstanding as to the source, 

sponsorship, approval or certification of goods or services,” 73 P.S. §201-2(ii); 

c. “Causing likelihood of confusion or of misunderstanding as to affiliation, 

connection or association with, or certification by, another,” 73 P.S. §201-2(iii); 

and 

d. “Engaging in any other fraudulent or deceptive conduct which creates a likelihood 

of confusion or of misunderstanding,” 73 P.S. §201-2(4)(xxi). 

151. “Whenever the Attorney General or a District Attorney has reason to believe that any 

person is using or is about to use any method, act or practice declared by section 3 of this act to 
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be unlawful, and that proceedings would be in the public interest, he may bring an action in the 

name of the Commonwealth against such person to restrain by temporary or permanent 

injunction the use of such method, act or practice.” 73 P.S. §201-4. 

152. “Whenever any court issues a permanent injunction to restrain and prevent violations 

of this act as authorized in section [201-4], the court may in its discretion direct that the 

defendant or defendants restore to any person in interest any moneys or property, real or 

personal, which may have been acquired by means of any violation of this act, under terms and 

conditions to be established by the court.”  73 P.S. §201-4.1. 

153. The UTPCPL provides that the Commonwealth may recover civil penalties of up to 

one thousand dollars ($1,000) for each violation of the UTPCPL “if the court finds that a person, 

firm or corporation is willfully using or has willfully used a method, act or practice declared 

unlawful by section 3 of this act…” 73 P.S. §201-8. 

COUNT I 

Violations of the Milk Sanitation Law and Regulations 

(Department of Agriculture v. All Defendants) 

 

154. Since at least 2014, and continuing through to the present, Defendants have engaged 

in the sale of milk, milk products, and dairy products in violation of the Milk Sanitation Law, 

including the Raw Milk Regulations, as follows: 

a. selling “milk, milk products or manufactured dairy products,” without the 

required permit(s) from the Secretary, in violation of 31 P.S. §646; 

b. selling raw milk without “a current raw milk permit issued by the Department,” in 

violation of 7 Pa. Code §59a.402(a); 

c. selling “cheese manufactured from raw milk” without a permit “authorizing the 
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sale of cheese manufactured from raw milk,” in violation of 7 Pa. Code 

§59a.402(b); 

d. selling Products manufactured from raw milk in addition to “standardized cheese” 

permitted by federal law, in violation of 7 Pa. Code §59a.402(b); 

e. selling raw milk and Products manufactured from raw milk outside the 

Commonwealth of Pennsylvania, in violation of 7 Pa. Code §59a.402(b); and 

f. selling raw milk and raw milk products without adherence to Commonwealth 

testing, documentation, inspection, sampling, sanitation, handling, and labeling 

requirements, in violation of 7 Pa. Code §§59a.403-408 & 410-413. 

155. Defendants knowingly and willfully continued their operations in violation of the 

Milk Sanitation Law and the Raw Milk Regulations despite repeated efforts by the Department 

to assist Defendants with compliance. 

 WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that this 

Honorable Court issue and Order: 

A. Declaring that Defendants sell milk, milk products or manufactured dairy products 

without the required permit(s) from the Secretary, in violation of 31 P.S. §646; 

B. Declaring that Defendants sell raw milk without “a current raw milk permit issued by 

the Department,” in violation of 7 Pa. Code §59a.402(a); 

C. Declaring that Defendants sell “cheese manufactured from raw milk” without a permit 

authorizing the sale of cheese manufactured from raw milk, in violation of 7 Pa. Code 

§59a.402(b); 

D. Declaring that Defendants sell Products manufactured from raw milk in addition to 
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“standardized cheese” permitted by federal law, in violation of 7 Pa. Code 

§59a.402(b); 

E. Declaring that Defendants sell raw milk and Products manufactured from raw milk 

outside the Commonwealth of Pennsylvania, in violation of 7 Pa. Code §59a.402(b);  

F. Declaring that Defendants sell raw milk and raw milk products without compliance 

with Commonwealth testing, documentation, inspection, sampling, sanitation, 

handling, and labeling requirements, in violation of 7 Pa. Code §§59a.403-408 & 

410-413; 

G. Permanently enjoining Defendants from selling  milk, milk products or manufactured 

dairy products without a permit from the Secretary as required by 31 P.S. §646; 

H. Permanently enjoining Defendants from selling raw milk without a current Raw Milk 

Permit issued by the Department, as required by 7 Pa. Code §59a.402(a); 

I. Permanently enjoining Defendants from selling “cheese manufactured from raw milk” 

without a current permit authorizing the sale of cheese manufactured from raw milk, as 

required by 7 Pa. Code §59a.402(b); 

J. Permanently enjoining Defendants from selling Products manufactured from raw milk 

in addition to “standardized cheese” permitted by federal law, as prohibited by 7 Pa. 

Code §59a.402(b); 

K. Permanently enjoining Defendants from selling raw milk and Products manufactured 

from raw milk outside the Commonwealth of Pennsylvania, as prohibited by 7 Pa. 

Code §59a.402(b);  

L. Permanently enjoining Defendants from selling raw milk and raw milk products 
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without compliance with Commonwealth testing, documentation, inspection, 

sampling, sanitation, handling, and labeling requirements, as required by 7 Pa. Code 

§§59a.403-408 & 410-413; and 

M. Granting such other general, equitable and/or further relief as the Court deems just 

and proper. 

COUNT II 

Violations of the Food Safety Act 

(Department of Agriculture v. All Defendants) 

 

156. Defendants operate “a room, building or place or portion thereof or vehicle 

maintained, used or operated for the purpose of commercially storing, packaging, making, 

cooking, mixing, processing, bottling, baking, canning, freezing, packing or otherwise preparing, 

transporting or handling food,” and have done so since at least 2014, and therefore are or operate 

as a “food establishment” as defined by the Food Safety Act, 3 Pa.C.S.A. §5722. 

157. Defendants have operated such food establishment in violation of the Food Safety Act as 

follows: 

a. Failing to register with the Secretary as a food establishment in violation as required 

by of 3 Pa.C.S.A. §5734, and in violation of 3 Pa.C.S.A. §5723 (11); 

b. Manufacturing, selling, delivering, consigning, holding or offering for sale food 

that is adulterated and/or misbranded, as defined by 3 Pa.C.S.A. §§5728 & 

5729(a), and in violation of 3 Pa.C.S.A. §5723 (1); 

c. Adulteration and/or misbranding food as defined by Pa.C.S.A. §§5728 & 

§5729(a), and in violation of 3 Pa.C.S.A. §5723 (2); 

d. Operating a food establishment without compliance with the requirements to allow 
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the Secretary physical entry, inspection, access to records, and samples, in violation 

of 3 Pa.C.S.A. §5732, and in violation of 3 Pa.C.S.A. §5723(5); and 

e. Operating a food establishment without compliance with the requirements of the 

Code of Federal Regulations (“CFR”) which relate to food, including 21 CFR Part 

117 titled “Current Good Manufacturing Practice, Hazard Analysis, and Risk-Based 

Preventive Controls for Human Food,” in violation of the Food Safety Act, 3 

Pa.C.S.A. §5733(f). 

158. Defendants have knowingly and willfully continued their operations in violation of 

the Food Safety Act despite exhaustive efforts by the Department to assist them with coming into 

compliance. 

 WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that this 

Honorable Court issue an Order: 

A. Declaring that that Defendants are or operate as a “food establishment” as defined 

by the Food Safety Act, 3 Pa.C.S.A. §5722; 

B. Declaring that Defendants operate such food establishment without registering 

with the Secretary as a food establishment as required by 3 Pa.C.S.A. §5723(11), 

and in violation of 3 Pa.C.S.A. §5723(11); 

C. Declaring that Defendants have engaged and are engaging in the manufacture, 

sale, delivery, consignment, bailment, holding or offering for sale of food that is 

adulterated or misbranded as defined by 3 Pa.C.S.A. §§5728 & 5729(a), and in 

violation of 3 Pa.C.S.A. §5723 (1). 

D. Declaring that Defendants have engaged and are engaging in the adulteration 

and/or misbranding of food as defined by 3 Pa.C.S.A. §§5728 & 5729(a), and in 
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violation of 3 Pa.C.S.A. §5723 (2). 

E. Declaring that Defendants operate such food establishment without compliance 

with the requirements to allow the Secretary physical entry, inspection, access to 

records, and samples, in violation of the Food without compliance with the 

requirements to allow the Secretary physical entry, inspection, access to records, 

and samples, as required by 3 Pa.C.S.A. §5732, and in violation of 3 Pa.C.S.A. 

§5723(5). 

F. Declaring that Defendants operate without being in compliance with the 

requirements of the CFRs relating to food, including 21 CFR Part 117, in 

violation of the Food Safety Act, 3 Pa.C.S.A. §5733(f); 

G. Permanently enjoining Defendants from the manufacture, sale, delivery, 

consignment, bailment, holding or offering for sale of any food that is adulterated 

or misbranded, as defined by Pa.C.S.A. §5728 and 3 Pa.C.S.A. §5729(a). 

H. Permanently enjoining Defendants from the adulteration and/or misbranding of food 

as defined by Pa.C.S.A. §5728 and 3 Pa.C.S.A. §5729(a). 

I. Permanently enjoining Defendants from operating any food establishment that does 

not comply with the requirements to allow the Secretary physical entry, inspection, 

access to records, and samples, as set forth in 3 Pa.C.S.A. §5732;  

J. Permanently enjoining Defendants from operating any food establishment that does 

not comply with the  requirements of the CFRs relating to food, including 21 CFR 

Part 117, 3 Pa.C.S.A. §5733(f); 

K. Granting such other general, equitable and/or further relief as the Court deems 

just and proper. 
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COUNT III 

Violations of the Retail Food Facility Safety Act 

(Department of Agriculture v. All Defendants) 

 

159. Defendants “store[], prepare[], package[], vend[], offer[] for sale or otherwise 

provide[] food for human consumption and…relinquish[] possession of food to a consumer 

directly, or indirectly, through a delivery service such as home delivery of grocery orders or 

delivery service provided by common carriers,” and have done so since at least 2014, and 

therefore are or operate as a retail food facility as defined by the Retail Food Facility Safety Act.  

3 Pa.C.S.A. §5702. 

160. Defendants have operated such retail food facility in violation of the Retail Food 

Facility Safety Act as follows: 

a. operating “without first obtaining a license for each retail food facility,” in 

violation of 3 Pa.C.S.A. §5703; and 

b. operating a retail food facility without complying with inspection, sampling, 

analysis, sanitation, and cleanliness standards, in violation of 3 Pa. C.S.A. 

§§5703-5704 & 5707-5711;  

c. operating a retail food facility without compliance with the Food Code published 

by the Department of Health and Human Services, Food and Drug 

Administration, in violation of 7 Pa. Code §§46.3-46.4; and 

d. operating a retail food facility without compliance with the Department’s 

administrative procedures for facility access, plan submission and review, 

licensing and approval, and other requirements for operation of a retail food 

facility, in violation of 7 Pa. Code §§46.1101-46.1144.  
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161. The Defendants have knowingly and willfully continued their operations in violation 

of the Retail Food Facility Safety Act despite significant efforts by the Department to inform 

Defendants of their legal obligations and assist Defendants to come into compliance with the 

Retail Food Facility Safety Act. 

 WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that this 

Honorable Court issue an Order: 

A. Declaring that Defendants are or operate as a retail food facility as defined by the Retail 

Food Facility Safety Act without the license required for such retail food facility, in 

violation of 3 Pa.C.S.A. §§5702-5703; 

B. Declaring that Defendants are or operate as a retail food facility without complying with 

inspection, sampling, analysis, sanitation, and cleanliness standards, in violation of 3 Pa. 

C.S.A. §§5703-5704 & 5707-5711; 

C. Declaring that Defendants are or operate as a retail food facility without compliance with 

the Food Code published by the Department of Health and Human Services, Food and Drug 

Administration, in violation of 7 Pa. Code §§46.3-46.4;  

D. Declaring that Defendants are or operate as a retail food facility without compliance with 

the Department’s administrative procedures for facility access, plan submission and review, 

licensing and approval, and other requirements for operation of a retail food facility, in 

violation of 7 Pa. Code §§46.1101-46.1144; 

E. Permanently enjoining Defendants from operating any retail food facility unless or until 

they obtain a license for each such retail food facility that they operate, as required by 3 

Pa.C.S.A. §5703;  

F. Permanently enjoining Defendants from operating any retail food facility without being 
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in full compliance with all inspection, sampling, analysis, sanitation, and cleanliness 

standards required by 3 Pa. C.S.A. §§5703-5704 & 5707-5711;  

G. Permanently enjoining Defendants from operating any retail food facility without being 

in full compliance with the Food Code published by the Department of Health and 

Human Services, Food and Drug Administration, as required by 7 Pa. Code §§46.3-46.4;  

H. Permanently enjoining Defendants from operating any retail food facility without being in 

full compliance with the Department’s administrative procedures for facility access, plan 

submission and review, licensing and approval, and other requirements for operation of a 

retail food facility, in violation of 7 Pa. Code §§46.1101-46.1144; and 

I. Granting such other general, equitable and/or further relief as the Court deems just and 

proper. 

COUNT IV 

Unfair Trade Practices and Consumer Protection Law 

(Attorney General v. All Defendants) 

 

162. The foregoing is incorporated herein by reference. 

163. Since at least 2014, and continuing through to the present, Defendants have engaged 

in trade and commerce in the Commonwealth of Pennsylvania by marketing, offering for sale, 

and selling their food Products, including milk, milk products, dairy products and raw milk and 

raw milk products. 

164. Since at least 2014, and continuing through the present, Defendants have engaged in 

business operations in violation of the UTPCPL as follows: 

a. By marketing, offering for sale, and selling their Products, Defendants have 

implied the legal authority to do so, but have engaged in these activities without 
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obtaining the necessary permits, license and registration from the Department, 

thereby causing likelihood of confusion or misunderstanding as to the “approval 

or certification” of their Products, in violation of 73 P.S. §201-2(4)(ii). 

b. By marketing, offering for sale, and selling their Products, Defendants have 

represented, implicitly or explicitly, the legal authority to do so, but have engaged 

in these activities without obtaining the necessary permits, license and registration 

from the Department, thereby causing likelihood of confusion or 

misunderstanding as to the “certification by[] another” of their Products, in 

violation of 73 P.S. §201-2(4)(iii). 

c. By marketing, offering for sale, and selling their Products, Defendants have 

represented, implicitly or explicitly, the legal authority to do so, but have engaged 

in these activities without compliance with Pennsylvania licensing and permitting 

laws; inspection, sampling and testing laws; marketing and labeling laws; and 

health and sanitation laws, thereby engaging in “fraudulent or deceptive conduct 

which creates a likelihood of confusion or misunderstanding,” in violation of 73 

P.S. §201-2(4)(xxi); and 

d. To avoid court orders and a consent decree entered in the 2019 Injunction Action, 

Defendants moved operations to adjacent property and created a fictitious entity 

using an unsuspecting employee as a cover for their operations, thereby passing 

off goods or services of Defendants as those of another entity, specifically “Bird-

in-Hand Meats,” in violation of 73 P.S. §201-2(4)(i). 

165. Defendants have willfully used the foregoing unlawful methods, acts and practices. 
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 WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that this 

Honorable Court issue an Order: 

A. Declaring that Defendants have engaged in trade and commerce in the 

Commonwealth of Pennsylvania by marketing, offering for sale, and selling their 

food Products, including milk, milk products, dairy products and raw milk and raw 

milk products, and have done so since at least 2014; 

B. Declaring that Defendants have explicitly or implicitly represented that they have the 

legal authority to market, offer for sale, and/or sell their products without obtaining 

the necessary permits, license and registration from the Department, thereby causing 

likelihood of confusion or misunderstanding as to the “approval or certification” of 

their Products, in violation of the Pennsylvania Unfair Trade Practices and Consumer 

Protection Law, 73 P.S. §201-2(4)(ii); 

C. Declaring that Defendants have explicitly or implicitly represented that they have the 

legal authority to market, offer for sale, and/or sell their products without obtaining 

the necessary permits, license and registration from the Department, thereby causing 

likelihood of confusion or misunderstanding as to the “certification by[] another” of 

their Products, in violation of the Pennsylvania Unfair Trade Practices and Consumer 

Protection Law 73 P.S. §201-2(4)(iii); 

D. Declaring that by moving their operations to an adjacent property and creating a 

fictitious entity using an unsuspecting employee as a cover for their operations, and 

thereby passing off goods or services of Defendants as those of another entity, 

specifically “Bird-in-Hand Meats,” Defendants have acted in violation of the 
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Pennsylvania Unfair Trade Practices and Consumer Protection Law, 73 P.S. §201-

2(4)(i); 

E. Permanently enjoining these Defendants and all other persons acting on their behalf, 

directly or indirectly from violating the Pennsylvania Unfair Trade Practices and 

Consumer Protection Law, and any amendments thereto;  

F. Directing Defendants to pay the Commonwealth civil penalties of One Thousand 

Dollars ($1,000.00) for each instance of past or present violations of the Unfair Trade 

Practices and Consumer Protection Law; granting such other general, equitable and/or 

further relief as the Court deems just and proper. 

 

Dated:  January 23, 2024  /s/ Heather Z. Kelly__________________0 

HEATHER Z. KELLY (PA I.D. # 86291) 

Senior Deputy Attorney General 

JOHN M. ABEL (PA I.D. #47313) 

Senior Deputy Attorney General 

15th Floor, Strawberry Square 

Harrisburg, Pennsylvania 17120 

Kelly: (717) 678-4613  

 hkelly@attorneygeneral.gov 

Abel: (717) 497-5931  

jabel@attorneygeneral.gov 

 

Attorneys for Plaintiffs 

COMMONWEALTH OF PENNSYLVANIA  

DEPARTMENT OF AGRICULTURE and 

OFFICE OF ATTORNEY GENERAL
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